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BEFORE THE TENNESSEE REGULATORY AUTHORITY
NASHVILLE, TENNESSEE

InRe-

Tennessee Coalition of Rural Incumbent Telephone
Companies and Cooperatives Request for Suspension
Of Wireline to Wireless Number Portability
Obligations Pursuant to Section 251(f)(2) of the
Communications Act of 1934, as Amended

Docket No. 03-00633

A T L T e Y

SPRINT’S BRIEF

SprintCom, Inc., d/b/a Sprint PCS (“Sprint” or “Sprint PCS”) submits this brief 1n re-
sponse to the amended petition filed by several Tennessee rural local exchange carriers
(“RLECs”) seeking relief from their statutory duty to provide number portability (“LNP”)

The core 1ssue 1n this proceeding 1s consumer choice and specifically, whether residents
of rural areas will enjoy the same options available to residents of metropolitan areas. Congress
has declared that residents of “rural, insular, and high cost areas should have access to telecom-
munications and information services . . . that are reasonably comparable to those services pro-
vided in urban areas.”’ In most proceedings, RLECs contend that their customers should enjoy
the same services and features that are available to residents in urban areas (albeit they generally
expect that other carriers should make contributions to universal service funds so as to subsidize
their networks). Here, 1n stark contrast, the RLEC petitioners do not want to give their custom-
ers the same set of options that are available to other Tennessee residents. And, they want to
prevent their customers from enjoying the same set of options even though they either are al-

ready LNP-capable or will be before the end of the year.

: 47 U.S.C §254(b)(3)



Granting the RLEC suspension petition certainly would not serve the public interest or
promote the welfare of residents in rural Tennessee. The RLECs rather filed their petition 1n the
hope that the Tennessee Regulatory Authority (“TRA”) would through regulation limit the
choices available to rural residents and protect the RLECs from meaningful competition.

The RLEC petitioners have the burden of demonstrating that they meet the criteria for a
suspension under Section 251(f)(2) of the Communications Act. The RLEC petitioners here
have utterly failed to meet their burden of proof. Insulating incumbent carriers from competition
and limiting the choices made available to consumers is not in the public interest.

L. SPRINT’S POSITION

Sprint has submitted LNP bona fide requests to eight of the RLEC petitioners. Four of
these RLECs — Ben Lomand, CenturyTel, TDS and Twin Lakes — are already LNP capable.? It
is Sprint’s position that these four RLECs have not met their burden of proof for an additional
suspension and that as a result, they should be directed to begin providing LNP immediately.

The other four RLECs — Ardmore, North Central, Millington and Peoples — will not be-
come LNP capable until November (and December for Peoples).3 Sprint does not oppose an ad-
ditional suspension through November (or December for Peoples); Sprint understands that these
carriers are dependent on the delivery schedules established by their vendors. However, Sprint
does oppose a suspension beyond the end of this year. Like the other RLECs, these four carriers
have utterly failed to meet their burden that an additional suspension can be justified under the

statutory standard.

2

- See Amended RLEC Suspension Petition, Attachment A

} See 1d Ardmore (Nov. 24, 2004), North Central (Nov 24, 2004), Millington (Nov. 15, 2004), and
Peoples (Dec 31, 2004)



II. BACKGROUND

Congress has determined that all local exchange carriers, including the RLEC petitioners,
have the “duty to provide, to the extent technically feasible, number portability in accordance
with requirements prescribed by the [Federal Communications] Commission.”” Congress
viewed number portability as one of the minimum requirements “necessary for opening the local
exchange market to competition > The House Commerce Commuttee found that the ability to
change service providers is “only meaningful if the customer can retain his or her local telephone
number.”®

Eight years ago, in accordance with 1ts congressional directive, the FCC promulgated
rules and deployment schedules for the implementation of number portability.” In that order, the
FCC required the RLEC petitioners to provide LNP within six months after a specific request by
another telecommunications carrier: | ’

Beginning January 1, 1999, all LECs must make a long-term database method for

number portability available within six months after a specific request by another

telecommunications carrier 1n areas in which that telecommunications carrier 1s
operating or plans to operate.8

! 47USC §251(b)2)

5 See, eg, S REP NO 23, 104™ Cong., 1¥ Sess , at 19-20 (1995).

6 HR Rep No 204, 104™ Cong, 1 Sess., at 72 (1995), accord Cellular Telecommunications &
Internet Ass'n v. FCC, 330 F.3d 502, 513 (D.C Cir. 2003)(observing n the context of wireless-to-
wireless portability that the “simple truth 1s that having to change phone numbers presents a barrier to

switching carriers, even 1f not a total barrier, since consumers cannot compare and choose between vari-
ous service plans and options as efficiently ™)

7 See Telephone Number Portability, 11 FCC Red 8352 (1996)(“First LNP Order™), recon, 12
FCC Red 7236 (1997), further recon, 13 FCC Rcd 21204 (1998)

8 47 CF.R. § 5223(c)



l
The FCC made clear that this LEC portability obligation extends to wireless carriers.” No LEC

challenged these orders and rules on appeal.

Over a year ago, on May 23, 2003, Sprint PCS asked eight of the RLEC petitioners to
provide number portability: Admore; Ben Lomand; CenturyTel; North Central; TDS; Twin
Lakes; Millington; and Peoples.'® The FCC has confirmed that Sprint’s bona fide requests are
valid "' Thus, under FCC rules adopted eight years ago, these eight RLECs were required to
provide number portability beginning on November 23, 2003.

On November 10, 2003, the FCC entered a six-month waiver of its rules for RLECs pro-
viding service outside the 100 most populous Metropolitan Statistical Areas (“MSAs”).'* As a
result, the LNP duty for these RLECs was extended to May 24, 2004. On]J anuary 16, 2004, the
FCC granted similar relief to some, but not all, RLECs providing services within the top 100
MSAs."

FCC Chairman Powell told to NARUC as the RLEC May 24 deadline was approaching
that LNP Iis an area “where states and federal officials worked together to ensure that last No-

vember's deadline was a reality — and consumers have benefited because of our efforts™:

’ See First LNP Order, 11 FCC Rcd at 8355 § 3 (“[N]Jumber portability must be provided . by all
LECs to all telecommunications carriers, including commercial mobile radio services (CMRS) provid-
ers ), see also 1d at 8431 9 152.

0 See Knox Direct Testimony at 3-4.

1 See Intermodal Porting Order, 18 FCC Red 23697, 23711 n.90 (2003)(“Sprint's profile informa-
tion exchange process 1s an example of the type of contact and technical information that would trigger an
obligation to port »), Wireless Porting Order, 18 FCC Rcd 20971, 20979 n.40 (2003)(same)

12 See Intermodal Porting Order, 18 FCC Rcd at 23709 29

B See Two-Percent Carrier Warver Order, 19 FCC Red 875 (2004) For example, this relief did not
apply to RLECs receiving bona fide requests before May 24, 2003, like the requests Sprint submitted
See 1d atn 23



As the deadline for implementation outside the top 100 MSAs nears, we must
continue these efforts to bring competition to all areas of the country.'*

Chairman Powell similarly told consumers on the eve of the RLEC LNP deadline that “[y]our
phone number belongs to you, and you can take 1t with you — no matter where you live”:

Now all Amenicans can enjoy the benefits of competition. These changes will

bring lower prices, more innovation and better service to everyone. Wireless car-

riers will now, more than ever, deliver for rural America.'”

Several RLECs sought relief beyond May 24, 2004. For example, in March 2004, York-
ville Telephone sought an additional three-month extension (to August 24, 2004) for its wireless
(but not its wirehne) operations.'® The FCC denied this request, finding that Yorkville had
“failed to provide substantial, credible evidence of special circumstances that warrant an exten-
sion of time to comply with the LNP requirements.”'’ The FCC further concluded that Yorkville
“failed to show” that grant of 1ts request “would serve the public interest”:

The Commission's number portability requirements are an important tool for

promoting competition and bringing more choice to consumers. These benefits

are particularly important in smaller markets across the country where competi-

tion may be less robust than 1n more urban areas. Accordingly, it is in the public

interest that carriers implement porting as quickly as possible. Granting petition-

ers' waiver requests would slow the LNP implementation process and himit the
choices available to consumers 1n the markets petitioners serve.'®

1 Remarks of FCC Chairman Power at the National Association of Regulatory Utility Commus-

sioners General Assembly (March 10, 2004), available at 2004 FCC LEXIS 1191,

i

FCC News Release, FCC Chairman Powell Another 70 Million Americans to Have Freedom to
Switch Wireless Carriers and Keep Thewr Phone Number on Monday (May 24, 2004)(emphasts added),
available at 2004 FCC LEXIS 2670

16 See Yorkville Telephone Petition for Limited Waiver and Extension of Time, CC Docket No 95-

116 (March 18, 2004) See also Public Notice, Comment Sought on Requests for Waver of Wireless Lo-
cal Number Portability Requirements, 19 FCC Rcd 5387 (March 26, 2004)

17 Yorkville Wawver Denial Order, CC Docket No 95-116, DA 04-1455, at § 6 (May 24, 2004)
18 Id atq 10




The FCC nevertheless announced that 1t would not enforce 1ts rules for sixty days — and York-
ville was effectively given a “grace period ”'° On June 8, 2004 — or 10 weeks before the period
of time 1t claimed it needed —~ Yorkville advised the FCC that its “upgrades are complete and [it]
is technically able to perform 1ts obligations.””

One of the RLEC petitioners’ principal arguments in their petition is that they do not
know how to route calls to wireless customers with ported numbers. Indeed, CenturyTel made
this very argument to the FCC m attempting to justify why it was dropping calls made by its
Washington customers to wireless customers with ported numbers. The FCC rejected this argu-
ment, reaffirmed that its rules are “clear regarding the obligation to route calls,” and tentatively
concluded that CenturyTel should be fined $100,000 for “willfully and repeatedly failing to route
calls from CenturyTel’s customers in Washington to wireless customers with ported numbers.”?'

Many of the RLEC petitioners are already capable of providing LNP, and the rest will be
LNP-capable before the end of the year. Thus, the 1ssue no longer is implementation of LNP;
but activation of a feature already installed (or about to be installed) in the RLEC networks. The
central question for the TRA is whether RLECs will be required to provide number portability as
soon as they will be LNP capable, or whether the TRA will delay the consumer benefits of LNP
to some unspecified future date.

III.  IN ACCORDANCE WITH CRITERIA IN SECTION 251(F)(2) OF THE COM-

MUNICATIONS ACT, THE TRA DOES NOT POSSESS THE AUTHORITY TO

GRANT THE RELIEF THE RLEC PETITIONERS SEEK

Congress, in Section 251(f)(2) of the Communications Act, has authorized state commus-

sions to entertain suspension petitions of the RLEC duty to provide number portability. Operat-

1 See1d atq 12.

20

See Yorkville Notice of Compliance, CC Docket No. 95-116, at 1 (June 6, 2004).
CenturyTel Notice of Apparent Liability for Forfeiture, 19 FCC Rcd 8543, at 91 (May 13, 2004)

21
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ing pursuant to delegated authority, a state commission obviously possesses only that authority
which Congress has specifically delegated to the state commission. In Section 251(f)(2), Con-
gress 1dentified with specificity the circumstances under which a suspension may be granted.
Congress further made clear that a suspension is appropriate only “for such duration” as an
RLEC can demonstrate “is necessary” under the specified criteria.*>

All eight RLECs seek an additional suspension “until the later of” (1) “six months after
the date by which the Intermodal Orders are no longer subject to appeal,” or (2) “six months af-
ter the date by which the TRA has provided direction to the Petitions on the rating and routing
issues.”®® The simple response 1s that these criteria are not among the criteria that Congress 1n-
cluded in Section 251(f)(2). Sprint therefore submits that the TRA 1s without delegated authority
to grant the relief the petitioners seek.

In seeking a suspension until “six months after the date by which the Intermodal Orders
are no longer subject to appeal,” the RLECs effectively ask the TRA to stay the FCC’s Novem-
ber 10, 2003 Intermodal Porting Order. However, the petitioners neglect to advise the TRA
that:

1. On November 20, 2003, the FCC rejected a stay of its Intermodal Porting Or-

der that had been filed by CenturyTel and the United States Telecom Associa-
tion (“USTA™),*

2 On November 21, 2003, the D.C. Circuit Court of Appeals denied a stay mo-

tion filed by four RLECs of the FCC’s October 7, 2003 Wireless Porting Or-

8]
[

See 47U S C § 251(H)(2).
See Amended RLEC Suspension Petition at 23
24 See LNP Stay Demal Order, 18 FCC Red 24664 (2003)



der, ruling that the RLECs had “not demonstrated the irreparable injury requi-

9325 and

site for the issuance of a stay pending review;
3. No one sought a judicial stay of the FCC’s Intermodal Porting Order. How-
ever, the National Telecommunications Cooperative Association (“NTCA”)
and the Organization for the Promotion and Advancement of Small Telecom-
munications Companies (“OPASTCO”) filed with the D.C. Circuit an “Emer-
gency Motion for Expedited Review,” wherein they asked the court to adopt a
schedule that would allow “a decision to be 1ssued prior to the May 24, 2004
Action implementation deadline **® The appellate court denied this request on
January 23, 2004, ruling that the RLEC trade associations “failed to articulate
the ‘strongly compelling’ reasons that would justify expedition of this case.”?’
Having achieved no success in the federal forums regarding the federal LNP requirement,
the RLECs now seek yet “another bite at the apple” in asking the TRA effectively to stay the ob-
hgations the FCC imposed in its Intermodal Porting Order and 1its earlier First Porting Order.
The simple response is that the TRA does not possess the authority to stay application of FCC
orders and requirements. The TRA can, of course, grant a suspension under the criteria Congress
established in Section 251(f)(2) of the Communications Act. But as Sprint demonstrates below,
the RLEC petitioners have not made a credible case for suspension under the statutory crteria.
The RLEC petitioners alternatively seek a suspension until “six months after the date by

which the TRA has provided direction to the Petitions on the rating and routing issues.” These

25

Central Texas Telephone Cooperative, et al v FCC, No 03-1405, Order at 21 (D C. Cir, Nov
21, 2003).

26

NTCA and OPASTCO Emergency Motion for Expedited Review, Nos 03-1414, 03-1443, at 3
(Jan 14, 2004).




1ssues, however, are governed by FCC rules that were affirmed on appeal long ago. The TRA is
required to follow these federal rules under the Supremacy Clause of the U.S. Constitution. No
purpose would be served by postponing the benefits of LNP until the TRA enters an order af-
firming the validity of FCC rules governing interconnection and the exchange of traffic between
RLECs and wireless carriers.”

It bears emphasis that eleven years ago, Congress amended Section 2(b) of the Commu-
nications Act, which historically gave states exclusive jurisdiction over intrastate telecommuni-
cations, so the FCC could “establish a Federal regulatory framework to govern the offering of all
commercial mobile services.”? Congress noted that this federal framework was necessary to
“foster the growth and development of mobile services that, by their nature, operate without re-
gard to state lines as an integral part of the national telecommunications infrastructure.”*® Con-
gress further determined that this new federal authority should apply to wireless carrier intercon-
nection with other carriers because “the right to interconnect [is] an important one which the
[FCC] shall seek to promote, since interconnection serves to enhance competition and advance a
seamless national network.”' 1t is thus beyond reproach that the FCC possess the authority to
adopt 1ts RLEC-wireless interconnection rules and, as discussed below, those rules have been

affirmed on appeal and since applied consistently by federal courts in appeals of state arbitration

decisions.

27

United States Telecom Association and CenturyTel v FCC, Nos. 03-1414, 03-1443, Order at |
(D.C Cir, Jan. 23, 2004).

% Because these 1ssues nvolve the application of federal law, appeals of TRA decisions will appro-

priately be made 1n the federal courts See, e g, Verizon v Maryland Public Service Comm’n, 535 U S
635 (2002).

29

HR CONF.REP No. 103-213, 103d Cong , 1* Sess , at 490 (1993).
HR REP NO 103-111, 103d Cong , 1 Sess , at 260 (1993).
. Id at261.

30




IV. THE RLEC PETITIONERS HAVE FAILED TO DEMONSTRATE THE EX-
ISTENCE OF ANY OF THE FOUR STATUTORY SUSPENSION CRITERIA

The RLEC petitioners have the burden on demonstrating that they meet the criteria for a
suspension under Section 251(f)(2) of the Communications Act, as the TRA has already recog-
nized *> The RLEC petitioners here have utterly failed to meet their burden of proof.

A. INTERMODAL PORTING IS TECHNICALLY FEASIBLE

The TRA may grant a suspension if the RLECs can demonstrate that a suspension “is
necessary” to “avoid imposing a requirement that is technically infeasible.””® Although the
RLECs claim in their amended petition that intermodal porting 1s not téchmcally feasible, many
of them are already LNP-capable and the rest of them will be LNP-capable before the end of the
year. The technical feasibility of LNP 1s confirmed by the evidence submitted by one of the
RLEC petitioners:

TDS TELECOM has implemented all of the back office processes required for

LNP, installed the required switch software and made LNP available in all its
Tennessee properties.>

The technical feasibility of intermodal portability is further confirmed by decision of United

Telephone to withdraw from the amended suspension petition.

2 See Petition of the Tennessee Small Local Exchange Company Coalition for Temporary Suspen-

ston of 47 US C. § 251(b), Docket No. 99-00613 (Oct. 4, 2001). RLEC witness Watkins notes, correctly,
that the Eighth Circuit has vacated FCC Rule 51 405(d). See Watkins Rebuttal at 5-9 But Mr. Watkins
fails to note that the TRA held 1n 1ts Docket 99-00613 Order that this court decision did “not alter the
burden of proof for suspensions and modifications, which is implied in the language of § 251(f)(2).” In
fact, the relevant FCC rule 1s Rule 51 405(b), which has never been vacated. See 47 CFR §
51 405(b)(“A LEC with fewer than two percent of the nation's subscriber lines nstalled 1n the aggregate
nationwide must prove to the state commussion, pursuant to section 251(f)(2) of the Act, that 1t 1s entitled
to a suspenston or modification of the application of a requirement or requirements of section 251(b) or
251(c) of the Act.”).

» 47U S8.C § 251(f)(2)(A)(iii) The plain meaning of the statutory phrase, “technically infeasible,”
1s that something cannot be done for technical reasons. As the Arkansas Commission declared recently m
declining to enter a suspension beyond May 24, 2004, “Technically difficult is not the same as infeasi-
ble ” Arkansas Telephone, et al, Docket No 03-198-U, Order No 2, 2003 Ark PUC LEXIS 563 (Dec
22,2003).

-10 -



The FCC, after reviewing dozens of RLEC filings and conducting numerous ex parte
meetings with RLECs, concluded that there is “no persuasive evidence in the record indicating
that there are significant technical difficulties that would prevent a wireline carrier from porting a
number to a wireless carrier” — including when the wireless carrier does “not have a point of in-
terconnection or numbering resources in the same rate center as the ported number.”** Similarly,
Sprint provides both wireline and wireless services throughout the United States, including 1n
very rural areas.”® As both a rural LEC and a provider of commercial mobile radio services
(“CMRS”), Sprint can confirm that intermodal portability is technically feasible. Indeed,
Sprint’s incumbent LEC is providing intermodal portability today.

B. INTERMODAL PORTING WOULD NOT IMPOSE A REQUIREMENT THAT Is UNDULY
ECONOMICALLY BURDENSOME

The TRA may grant a suspension if the RLECs can demonstrate that a suspension “is
necessary” to “avoid imposing a requirement that is “unduly economically burdensome.”’ The
petitioners have not met this heavy burden The FCC has already developed a cost recovery plan
that enables RLECs to recover the LNP implementation costs FCC Rule 52.33(a) provides:

Incumbent local exchange carriers may recover their carrier-specific costs directly
related to providing long-term number portability by establishing in tariffs filed
with the [FCC] a monthly number portability charge, as specified in paragraph
(a)(1), a number portability query-service charge, as specified in paragraph (a)(2),
and a monthly number portability query/administration charge, as specified 1n
paragraph (a)(3).

4 Hicks Direct Testimony at 11

Intermodal Porting Order, 18 FCC Rced at 23706 § 23.

35
36 Sprint’s incumbent LEC diviston provides basic exchange services in same kinds of rural areas
served by the RLECs, including such towns as Altura, MN (297 access lines); Benedict, KS (155 lines);
Blairston, MO (191) Iines, Lyle, NE (291 Iines); and Mt Charleston, NV (535 lines).

37 47U S C §251(H2)A)Y1)

3 47 CFR § 5233(a) See also Third LNP Order, 13 FCC Rcd 11701, 11773-80 9 135-49
(1998), aff’d, Third LNP Reconsideration Order, 17 FCC Red 2578 (2002).
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Given the availability of this existing cost recovery program, LNP implementation should
have little or no financial impact on the RLECs. Moreover, LNP can be “unduly economically
burdensome” only 1f there will be LNP implementation costs that the RLEC petitioners do not
recover in their federal LNP surcharges. Thus, to rule in favor of the RLECs under this statutory
criterion, the TRA must necessarily find that (1) there will be a residual set of LNP costs that the
TRA will not recover in their LNP surcharges, and (2) those costs are “undue” (or excessive).
The RLEC petitioners have not submitted a scrap of evidence that they will not recover any of
their implementation costs — much less that these unrecovered costs would be “unduly economi-
cally burdensome.”

In fact, the RLECs here concede by their actions that LNP imposes no cost burden on
them at all. Many of the RLECs have already made the investments needed to become LNP ca-
pable (and the remaining RLECs are making investments today to become LNP capable before
the end of the year). Yet, the RLECs want to be relieved of providing LNP even though they are
already capable of providing LNP. In other words, the RLECs would rather not provide LNP
(and not recover their LNP costs) than provide LNP and recover their costs per the FCC cost re-
covery program.’’

The RLEC:s also complain about the costs they will incur in transporting their customers’
calls to wireless customers with ported numbers. This complaint is, at l;est, an 1ssue associated

with efficient competitive entry, and thus not relevant to their pending LNP suspension petition

(because, as discussed below, the RLECs possess this same transport cost obligation even if they

are not LNP capable). As the FCC as stated:

9 Under the FCC plan, mcumbent LECs cannot begin assessing an LNP surcharge until they begin

providing LNP  See Third LNP Order, 13 FCC Red 11701, 11776 9 142 (1998).

-12-




[Clalls to the ported number will continue to be rated in the same fashion as they
were prior to the port. As to the routing of calls to ported numbers, it should be
no different than 1f the wireless carrier had assigned the customer a new number
rated to that rate center.*

C. INTERMODAL PORTABILITY WOULD NOT IMPOSE A SIGNIFICANT ADVERSE ECO-
NOMIC IMPACT ON CUSTOMERS

The TRA may grant a suspension if the RLECs can demonstrate that a suspension “is
necessary to avoid imposing a significant impact on users of telecommunications services gener-
ally.”*' Under thus criterion, the question for the TRA is not the adverse impact on the RLECs’

. . . 4
customers alone, but on “users of telecommunications services generally.” As the Montana
Commission has recognized:

[W]e interpret “users of telecommunications services generally” as all users of

telecommunications services, from whatever source, who reside in the service

area of the petition. .. Also, we ascribe to “significant” the usual meaning of

“important” or considerable.” Demonstrating only “some” impact would not, in
our view, meet this standard.*?

The RLECs complain that LNP implementation would require them to impose the same
kind of LNP surcharge that LNP-capable carriers like Sprint already assess. Such a surcharge,
however, does not constitute a significant adverse economic impact on customers, as confirmed
by the fact that customers continue to order service from wireless and other LNP-capable carriers
notwithstanding their LNP surcharge. Indeed, grant of the RLEC requested suspension would
give the RLECs a competitive advantage 1n the market because, unlike most other carriers, they

alone would not assess an LNP surcharge.

40 Intermodal Porting Order, 18 FCC Red at 23708-09 q28.
A 47 U.S C. § 251(H2)AX)
4 See 1d

“ Ronan Telephone Section 251(f)(2) Petition Demal Order, Docket No. D99 4.11, Order No
6174c, 1999 Mont. PUC LEXIS 83 (Nov. 2, 1999).
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The RLEC petitioners present little evidence (none of it documented) cc;nceming the
costs their customers would encounter from a LNP surcharge.* Nevertheless, Peoples states that
its LNP surcharge would be $0.40 monthly.*> Millington states that its LNP costs per customer
would be $24.88 — which, when divided by 60 months per the FCC plan, would result in a
monthly surcharge of less than $0.42.% CenturyTel states that its LNP cost is $10.53 “for year
one” — which would be $0.86 monthly.*’

Sprint’s incumbent LEC division charged its customers $0.48 monthly, and Sprint PCS

charged its customers $1.10 monthly.*®

In other words, based on the skimpy evidence that the
RLECs do submit, the RLEC surcharges would be lower than the surcharges that Sprint already
charges its wireline and wireless customers. In no circumstance can the TRA reasonably con-
clude that activation of LNP would impose “a significant adverse economic impact on users of

telecommunications services generally” in the rural areas at question.

D. INTERMODAL PORTABILITY WOULD AFFIRMATIVELY PROMOTE THE PUBLIC IN-
TEREST

Even 1f the RLECs had demonstrated that suspension of their statutory LNP duty “is nec-
essary” under one of the three statutory criteria discussed above (and they have not), they also

have not demonstrated that the suspension of their statutory duty would also be “consistent with

“ See, e g, Roland Direct Testimony at 4 (“We have not been able to quantify these costs on an end

user basis.”).

. See Roark Direct Testimony at 9

46 See Howard Direct Testimony at 5.

47 See Dickey Direct Testimony at 3

48 Sprint’s incumbent LEC diviston discontinued its $0 48 charge in February 2004, but it will soon

remtroduce a charge to recover its costs of implementing intermodal LNP. In June, Sprint’s wireless divi-
sion reduced 1ts wireless local number pooling and portability charge from $1.10 to $0.40
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the public interest, convenience, and necessity.”** In fact, grant of petition would affirmatively
harm the public interest

While the RLECs may believe that intermodal portability may not be consistent with
their economic self interests, they cannot credibly claim that intermodal portability is incompati-
ble with the interests of their customers As the Chief of the FCC’s Consumer Affairs Bureau
stated to NARUC recently, state commissions should “strictly apply” the statutory standard so
that “the rights of consumers are protected’:

When considering requests to waive these important, consumer-friendly obliga-

tions, state should remain mindful of the tremendous customer benefits that port-

ing generates. . . . These benefits are particularly important in rural areas where

competition may be less robust than in more urban markets. . . . If relief were to

be granted n the absence of extraordinary circumstances, or for indefinite peri-
50
ods, 1t would be a setback for rural consumers.

Grant of the RLECs’ amended petition would affirmatively facilitate the public interest in
a second way — namely, LNP would enable the RLECs to engage in number pooling, thereby in-
creasing the efficiency in which they utilize scarce telephone numbers. Nationwide, RLECs are
not efficient users of telephone numbers. According to the FCC’s most recent data, RLECs util-
1ze, on average, only 16.5 percent of the telephone numbers assigned to them (as opposed to 50.6
percent for wireless carriers).”!

The RLECs have been assigned hundreds of thousands of telephone numbers in Tennes-
see, but utilize only a small fraction of these numbers. If the RLECs were pooling capable, wire-
less carriers could utilize thousands blocks that the RLECs are not using. If, however, the

RLECs are relieved of engaging 1n thousands-block pooling (because their LNP capabulity has

9 47U S C § 251(H(2)(B).

50 Letter from K Dane Snowden, Chief, Consumer & Governmental Affairs Bureau, to the Hon

Stan Wise, NARUC President (May 6, 2004)(emphasis added).
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not been activated), wireless carriers would then be compelled to acquire the assignment of yet
additional scarce telephone numbers (even though the RLECs are not utilizing their current tele-
phone numbers efficiently) when they begin to require numbers in the RLECs’ rate centers.
Sprint submits that such an inefficient arrangement makes no sense and 1s contrary to the public

nterest.

In summary, the RLEC petitioners have utterly failed to meet their burden of proof under
the four cniteria that Congress established 1n Section 251(f)(2) of the Communications Act.

V. THE RLECS MISINTERPRET OR IGNORE THE FCC’S INTERCONNECTION
RULES

The RLECSs’ principal argument is their claim that they do not know how to route their
customers’ calls to wireless customers with ported numbers. This contention is evidenced by
testimony submitted by CenturyTel, this nation’s seventh largest incumbent LEC,>* where Cen-
turyTel claims it does not know how to route land-to-mobile calls (even though it is providing
intermodal portability 1n other states its LNP suspension petitions were denied):

Q. Does your company understand how 1t would transport calls made to a
number that has been ported to a wireless provider?

A: No, and that is the major point. As Mr. Watkins notes (and I agree with
him), the FCC’s directives regarding our responsibility in a wireless num-
ber porting environment simply are difficult to reconcile with our existing
operations. . . . Moreover, we do not believe that either our company or
end users should be exposed to the costs associated with transporting traf-
fic beyond our network under the questions noted by Mr. Watkins are an-
swered.”

51

See FCC Numbering Resource Utilization in the United States as of December 31, 2003, Tables 1
and 3 (May 14, 2004).

52

See FCC Industry Analysis and Technology Division, Trends in Telephone Service, at 7-5, Table
7.3 (May 2004)

53 Dickey Direct Testimony at 6
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The RLECs heavily rely on Steve Watkins, who describes himself as a “Special Tele-
communications Management Consultant to the Washington, D.C. law firm of Kraskin,
Moorman & Cosson.”>* According to Mr. Watkins, the FCC’s interconnection rules are “confus-

ing,” “incomplete,” “inconsistent,” and “unresolved”:

There are unresolved issues associated with the ultimate routing (1.e, transport) of
calls to telephone numbers ported to wireless carriers.”

The TRA should be aware that Mr. Watkins’ views are not shared by the FCC. The FCC
told the D.C. Circuit Court of Appeals only two weeks ago that its interconnection rules are not
just clear, but also “long-standing.”*® Indeed, the RLECs’ own evidence confirms that RLECs
fully understand existing FCC rules and further understand how to route calls to wireless cus-
tomers with ported numbers. Specifically, a TDS witness has testified:

Q: Does your company understand how it 1s to transport calls made to a num-
ber that has been ported to a wireless provider?

A: From a technical perspective, yes. Our company will route a call based
upon the Local Exchange Routing Guide (LERG) documentation for the
terminating end office.”’

Similarly, the RLECs own trade association has acknowledged that under current FCC rules,
RLECs are responsible for the costs they incur in delivering their land-to-mobile calls to wireless
networks >

The problem 1s not with the clarity of the FCC’s rules. The problem rather is that RLECs

do not like the FCC’s rules, and they have unilaterally decided not to follow these rules (even

>4 Watkins Direct Testimony at 2.

53 Id at7-8

56 See Brief of FCC, Central Texas Telephone Cooperative, et Al v FCC, No 03-1305, at 17, 21

(D C Cir, filed June 24, 2004)(“FCC D C. Circuit Brief”).

57 Hicks Direct Testimony at 14.
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though these rules have been affirmed on appeal). As the FCC stated recently, 1t was compelled
to enter its declaratory orders — both the Wireless Porting Order and the Intermodal Porting Or-
der — because rural carriers announced that they would refuse to port their customers’ numbers to
wireless carriers under these existing interconnection rules:

It was this unilateral action by rural wireless carriers — and the resulting contro-

versy it ignited among industry participants — that made clarification of the pre-
existing rule necessary and appropriate.>

A. AREVIEW OF CURRENT LAW GOVERNING TRANSPORT BETWEEN RLEC AND
WIRELESS NETWORKS

The RLECs’ fundamental position it that they have no obligation to transport calls to the
wireless network serving the wireless customer unless the wireless carrier establishes a point of
interconnection (“POI”) in the RLEC’s local calling area and agrees to pay for the cost of trans-
porting the call to the originating RLEC local calling area to the wireless carrier’s centralized
POl in the LATA. For example, the RLEC “consultant” witness, Steve Watkins, asserts:

[T]here can be no expectation that Petitioners must transport local exchange ser-

vice traffic to some distant point when the Petitioners have no statutory or regula-

tory interconnection obligation to do so, and this presents issues that have not
been resolved.®

These RLEC assertions are flatly inconsistent with FCC rules that have been affirmed on appeal
— as well as the Communications Act itself — as Sprint demonstrates below.
Section 251(b)(5) of the Communications Act imposes on local exchange carriers like the

RLECs the “duty to establish reciprocal compensation arrangements for the transport and termi-

58 See National Telecommunications Cooperative Association (“NTCA”) Ex Parte, CC Docket No.

01-92 (March 10, 2004), attaching NTCA, Bill and Keep Is It Right for Rural America, at 40 (March
2004)(“[T]he carrier that onginates the call will pay the transiting function ™).

5 FCC D C. Circuit Brief at 34 Likewise, Sprint was forced to file 1ts declaratory ruling petition

regarding the rating and routing of indirect traffic (see Intermodal Porting Order, 18 FCC Rcd at 23709
n 75) because of the refusal by some RLECs to honor wireless carriers rating and routing designations

60 Watkins Rebuttal Testimony at 21
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6! Section 252(d)(2) specifies that for “purposes of compliance

nation of telecommunications.”
by an incumbent local exchange carrier with section 251(b)(5), . . . each carrier [shall recover
the] costs associated with the transport and termination on each carrier’s network facilities of
calls that originate on the network facilities of the network carrier.”®?

The FCC has adopted rules implementing these statutes, and these rules were affirmed on
appeal seven years ago.®> Under these rules, the carrier serving the calling party (the “originat-
ing carrier”) is responsible for delivering its customers’ calls “to the terminating carrier’s switch
that directly serves the called party, or equivalent facilitate provided by a carrier other than an
incumbent LEC.”®* For traffic exchanged between a LEC and a wireless carrier, this obligation
applies to a call that “originates and terminates within the same Major Trading Area” (intraMTA
traffic).®

As a practical matter, carriers (including RLECs and wireless carriers) interconnect with

each other using smaller LATASs rather than larger MTAs.®® In this regard, the FCC has declared

that “telecommunications carriers, including CMRS providers, [have] the option to connect at a

6! 47U S C § 251(b)(5)(emphasis added).
62 47U S C. § 252(d)(2)(a)(i)(emphasis added)

6 See lowa Utilities Board v FCC, 120 F.3d 753, 800 n 21 (8lh Cir 1997) No LEC challenged this
holding 1n the subsequent appeal to the Supreme Court. See AT&T v. Towa Utiliies Board, 525 U.S. 366
(1999) See also Qwest v. FCC, 252 F 3d 462 (D.C. Cir. 2001)(Court declines to entertain a collateral
attack on the LEC-wireless carrier interconnection rules)

o4 47 CF.R. § 51.703(b)

6 Id at § 51.701(b)(2) Dufferent rules (access charges) apply to calls between MTAs (interMTA
traffic)

06 This 1s because the Bell Operating Companies were limited (pre-Section 271 relief) to providing

service within a LATA, and all networks have accordingly been designed around LATA boundaries.
Since the inception of the cellular industry 20 years ago, wireless carriers have mterconnected using Type
2A 1nterconnection, whereby they connect directly to the LATA tandem switch and, in the process, con-
nect indirectly with all switches that subtend the LATA tandem switch, including RLEC networks.
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single point of interconnection (“POI”) in each LATA.”® The important point is that FCC inter-
connection rules are not limited in their application to the exchange of traffic “within” an
RLEC’s service area, but apply to a larger geographic area.

Carriers can nterconnect with each other either directly or indirectly via a third party car-
rier (such as an RBOC LATA tandem switch). As the FCC told a federal appellate court only
two weeks ago:

Under section 251(a) of the Act, a telecommunications carrier, including a CMRS

provider, may interconnect with an incumbent LEC either directly or indirectly.

47 US.C. § 251(a)(1). In the Local Competition First Report and Order, the

Commission made clear that such carriers “should be permitted to provide inter-

connection pursuant to section 251(a) either directly or indirectly, based upon
their most efficient technical and economic choices.®

RLECs and wireless carriers generally interconnect indirectly because the traffic volumes the
two carriers exchange with each other does not just justify the cost of a dedicated trunk group
between an RLEC network and a wireless network. The FCC also confirmed long ago that carri- .
ers can continue to interconnect indirectly 1n a porting environment;

[T]o provide number portability, carriers can interconnect either directly or indi-
rectly as required under Section 251(a)(1).%

Indeed, one of the RLECs own trade associations acknowledge that RLECs generally benefit by
indirect interconnection:
Since all carriers 1n a service area or market must at some point connect to the

area tandem, there is efficiency in utilizing the tandems to route calls to other car-
riers instead of building a direct connection to each carrier.”

67 FCC D.C Circuit Briefat 9 The Type 2A interconnection that wireless carniers have utilized for

over 20 years 1s conststent with this single POI per LATA rule
68 FCC D C. Circuit Brief at 8.
& See First LNP Reconsideration Order, 12 FCC Red 7236, 7305 9 121 (1997)

70 National Telecommunications Cooperative Association Ex Parte, CC Docket No 01-92, (March

10, 2004), attaching NTCA Report, “Bill and Keep. Is It Right For Rural America,” at 41 (March 2004).

-20 -




The type of interconnection (direct vs. indirect) does not change the responsibilities of an
originating carrier to deliver its customers’ calls “to the terminating carrier’s switch that directly
serves the called party” and paying for the costs of transporting the call to the terminating carrier
switch.”' If the originating carrier uses its own network (or alternatively, the network of a third
party), it cannot charge the terminating carrier for the cost of delivering its own traffic to the
network of the terminating carrier.”” Similarly, as an RLEC trade association has recognized, if
the originating carrier uses the transit services of the LATA tandem switch owner, “the carrier
that originates the call will pay for the transiting function.””

In other words, under current interconnection rules, for a mobile-to-land (RLEC) call, the
wireless carrier is responsible for transporting its customers’ calls (and paying the costs of this
transport) to the RLEC switch serving the RLEC customer being called.” Copversely, for an
RLEC-to-mobile call, the RLEC is responsible for transporting its customers’ calls (and paying
the costs of this transport) to the wireless switch serving the wireless customer being called.

These transport rules are fully reciprocal in compliance with Sections 251(b) and 252(d) of the

Communications Act, and federal appellate courts have affirmed the application of these rules.”

n 47USC §51701(c)

7 See 47 C.FR § 51 703(b), TSR Wireless v U S WEST, 15 FCC Red 11166 (2000), aff’d, 252
F3d 462 (D.C. Cir 2001), Unified Intercarrier Compensation Regime, 16 FCC Red 9610, 9634 970
(2001)

7 National Telecommunications Cooperative Association Ex Parte, CC Docket No. 01-92, (March

10, 2004), attaching NTCA Report, “Bill and Keep- Is It Right For Rural America,” at 40 (March 2004).

I As noted, wireless carriers generally connect to the LATA tandem switch via Type 2A intercon-

nection For a mobile-to-RLEC call, wireless carriers use the transit services offered by the LATA tan-
dem switch owner to deliver their calls to the RLEC serving the called party.

7 See, e g, Southwestern Bell v. Texas Public Utihties Comm’n, 348 F.3d 482, 486-87 (5™ Cur.
2003) (The originating carrier, not the terminating carrier, 1s responsible for the cost of transport from the

originating local calling area to the terminating carrier’s network), MClmetro v. BellSouth, 352 F 3d 872,
878-79 (4™ Cir 2003)(same)
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RLECs want wireless carrers to establish a point of interconnection (“POI”) inside their
network (or local calling area) 1n the hope that the wireless carrier would then assume the cost of
transport from the POI to the wireless switch on land-to-mobiule traffic.’® There are several prob-
lems with this RLEC position:

¢ The RLEC argument assumes they can unilaterally dictate that wireless carri-

ers (a) connect directly to them (vs. indirectly); and (b) establish a POI in the
RLEC’s network (vs. the tandem switch or somewhere else). However, the
FCC has repeatedly ruled that 1t is the competitive wireless carrier, not the in-
cumbent carrier, that gets to choose whether 1t connects directly or indirectly
and where to establish its POL"’

e Even if a wireless carrier agreed voluntarily to a direct interconnection and to

establish a POI in the RLEC’s network, under existing interconnection rules
for land-to-mobule calls, the RLEC would still be responsible for the costs of
transport “from the interconnection point between the two carriers to the ter-

minating carrier’s end office switch that directly services the called party.”’

7 A POl is “a point designed for the exchange of traffic between two telephone carriers. It 1s also

the point where a carrier’s financial responsibility for providing facilities ends and reciprocal compensa-
tion for completing the other carrier’s traffic begins” Southwestern Bell v. Texas Public Utilities
Comm’n, 348 F.3d at 483 n 1. See also 47 C.FR. § 51 5 (definition of meet point). While the POI de-
fines which carrier 1s responsible for obtaining and maintaining the facilities (or trunks) on either side of
the POI, the POI does not determine the financial obligation for traffic carried over the facilities. See 47
C.FR § 515 (definition of interconnection)(“Interconnection is the linking of two networks for the mu-
tual exchange of traffic This term does not include the transport and termination of traffic ).

7 See, eg, 47 US.C § 251(a)(1)(carriers may “interconnect directly or indirectly”); 47 C.F.R.

§ 20.11(a)(A local exchange carrier must provide the type of interconnection reasonably requested by a
mobile service licensee or carrier ), First Local Competiion Order, 11 FCC Red 15499, 15991 § 997
(1996); Bowles v. United Telephone, 12 FCC Red 9840 (1997), Deployment of Wireline Services Offer-
ings Reconsideration Order, 17 FCC Red 16960, 16867 9 20 (2002)(“[A]n incumbent LEC cannot unilat-
erally dictate the point of interconnection™)

& 47CFR §51701(c) 47 CFR. § 51.709(b) further provides that if the dedicated facility con-
necting two networks 1s used for two-way traffic (both land-to-mobile and mobile-to-land), then the costs
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The position the RLECs advocate before the TRA is thus inconsistent with “long-
standing interconnection rules.””” Indeed, the TRA could not even adopt the RLEC position
given the plain commands of the Communications Act. Under the RLEC proposal, wireless car-
riers would assume all transport costs (for both mobile-to-land and land-to-mobile traffic), while
RLECs would incur no transport costs at all. Such an arrangement would be flatly inconsistent
with the directive in Sections 251(b) and 252(d) of the Act that compensation arrangements for
the transport of traffic be “reciprocal.”

B. MR. WATKINS’ ASSERTIONS ARE INCOMPATIBLE WITH THE ACT AND FCC RULES
AFFIRMED ON APPEAL

Mr. Watkins makes numerous assertions in his nearly 70 pages of testimony. Virtually
every statement this consultant makes is wrong. Sprint below highlights only some of Mr. Wat-
kins’ more egregious misstatements of fact and law

1. RLEC obligation to transport a local land-to-mobile call to a wireless carrier point of

interconnection (“POI”) in a LATA. Mr. Watkins asserts, without reciting any FCC authonty,
that:
The Petitioners do not have any obligation to provision local exchange carrier
services that involve transport responsibility or network functions beyond their
own networks or beyond their incumbent LEC service area.®
This assertion is erroneous. As demonstrated above, the FCC has repeatedly ruled that wireless

carriers can have a single POI in a LATA and may nterconnect indirectly with other carriers,

including RLECs. If a wireless carrier can interconnect mdirectly with an RLEC, it necessarily

shall be shared 1n “proportion of that trunk capacity used by an interconnecting carrier that will terminate
on the providing carrier’s network ) In other words, the wireless carrier is responsible for the capacity
used 1n handling mobile-to-land traffic while the RLEC 1s responsible for the capacity used in handling
land-to-mobule traffic.

7 See FCC D C Circuit Briefat 17, 21

80 Watkins Direct Testimony at 11
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follows that an RLEC must transport a local land-to-mobile call to the wireless carrier at some
point outside of the RLEC’s service area

Moreover, FCC rules (affirmed on appeal) make clear that the originating carrier is re-
sponsible for delivering its customers’ calls “to the terminating carrier’s switch that directly
serves the called party, or equivalent facility provided by a carmer other than an incumbent
LEC.”®" Thus, for a local RLEC-to-mobile call, the RLEC 1s responsible for delivering (and
paying the costs of transport) to the wireless carrier’s POI in the LATA, just as a wireless carrier
is responsible for delivering its mobile-to-RLECs calls to the RLEC switch serving the called
party. Indeed, the RLEC’s own trade association (and Mr Watkins’ former employer) has ac-
knowledged that “the carrier that originates the call will pay for the transiting function.”®*

Equally baseless is Mr. Watkins’ claim that these FCC rules are ambiguous. As dis-
cussed above, the FCC has already rejected CenturyTel’s “FCC rules are ambiguous” contention
and stated: “The Commussion’s rules are clear regarding the obligation to route calls and to query
»83

the number portability database.

2 The only authority Mr. Watkins recites is irrelevant to this proceeding. The only au-

thority that Mr. Watkins cites for all of his views of current interconnection law is 47 U.S.C. §
251(c)(2):

“Incumbent LECs are required to provide interconnection to CMRS providers
who request it for the transmission and routing of telephone exchange service or
exchange access, under the plain language of section 251(c)(2).” . .. Therefore, it
1s a wireless carrier’s obligation to provision its own network or arrange for the
use of some other carrier’s facilities outside of the incumbent LEC’s network as a

8 47CFR §51.703(b)

82 National Telecommunications Cooperative Association Ex Parte, CC Docket No. 01-92, (March
10, 2004), attaching NTCA Report, “Bill and Keep Is It Right For Rural America,” at 40 (March 2004)

8 CenturyTel Notice of Apparent Liability for Forfeiture, 19 FCC Red 8543 at § 13 (May 13, 2004)

-24 -




means to establish that “interconnection point” on the network of the incumbent
LEC.™

However, Mr. Watkins neglects to advise the TRA that the FCC held long ago that Section

251(c)(2) has no relevance to number portability:

[T]o provide number portability, carriers can interconnect either directly or indi-
rectly as required under Section 251(a)(1). Section 251(c), in contrast, imposes
an additional requirement on incumbent LECs to provide "equal" interconnection
at "any technically feasible point within the carrier's network," which a carrier
does not need to provide number portability. Thus, Sections 251(a) and (b), not
Section _251(c), require that carriers interconnect and install and use necessary

network elements to provide number portabllity.85

Moreover, Section 251(c)(2) has no relevance to RLEC-wireless carrier interconnection
generally. The provisions of Section 251(c) apply to certain incumbent LECs. However, the
vast majority of RLECs are exempt from the requirements imposed m Section 251(c). Section

251(f)(1) of the Act provides:

Subsection (c) of this section shall not apply to a rural telephone company until (i)
such company has received a bona fide request for interconnection, services, or
network elements, and (1) the State commission determines (under subparagraph
(B)) that such request is not unduly economically burdensome, 1s technically fea-
sible, and is consistent with Section 254 of this title (other than subsections (b)(7)

and (c)(1)(D) thereof).%

In addition, even 1f this automatic exemption was lifted for a particular RLEC, Section
251(c)(2)(B) would then require that RLEC to provide, upon request of a competitive carrier,
interconnection at any technically feasible point “within the carrier’s network,” but it would not
preclude a wireless carrier maintaining the status quo — namely, interconnecting indirectly and

therefore “outside” of the RLEC’s network.

84 Watkins Rebuttal Testimony at 19-20 (underscoring 1n original; internal citations omutted)

8 Furst LNP Reconsideration Order, 12 FCC Red 7236, 7305 § 121 (1997)(emphasis added)
86 47 U.S8.C § 251(H(1)(A)
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3. Facilities already exist that enable RLECs to route local land-to-mobile calls to wire-

less carriers. Mr. Watkins claims that the RLECs do not have facilities in place to properly route

local land-to-mobile calls:

[E]ven if the carriers knew that the number had been ported to a wireless or wire-
line carrier providing service in another location, there would not be any trunking
arrangement 1n place (other than handing off the calls to interexchange carriers) to
complete the call. T am not aware of any LEC, including the petitioners, that has
network arrangements for the delivery of local exchange service calls to, and the
exchange of telecommunications with, carriers the operate at distant locations be-
yond the LEC’s actual service area in which local exchange service calls origi-

nate.®’

This Watkins testi‘mony 1s inconsistent with the evidence submitted by his own clients.
The RLEC petitioners addressing the subject acknowledge their networks are connected to the
LATA tandem switches.®® Indeed, one RLEC petitioner advises the TRA that it uses these
RLEC-to-tandem facilities when the terminating carrier is not directly connected with the RLEC:

If the NPA-NXX rate center of the terminating wireless carrier is inside the TDS

exchange’s local calling area (including the EAS calling scope), the call is routed

over direct interconnection facilities, where they exist, or over a common trunk
group to the tandem.?

These RLEC-to-tandem facilities are the same facilities that wireless carriers use n delivering
their mobile-to-RLEC traffic. Thus, as Mr. Watkins certainly knows (or should know), facilities

already exist for RLECs to route local land-to-mobile calls to wireless carriers.

4. RLECs know how to route local land-to-mobuile calls. Mr. Watkins would give the

TRA the impression that RLECs have no idea how to route local land-to-mobile calls:

If those [RLEC] numbers were ported to wireless carriers for mobile users, the ru-
ral LECs would be presented with the dilemma of how to route calls to those

§7 Watkins Direct Testimony at 9-10

8 See, e g, Rowland Direct Testimony at 6, Roark Direct Testimony at 10-11; Dudney Direct Tes-
timony at 5; Schlimmer Direct Testimony at 7

8 Hicks Rebuttal Testimony at 2
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numbers where completion of the call must now involve routing to a wireless car-
rier beyond the LEC’s own network.*

In fact, RLECs would route their local land-to-mobile calls in the same way that wireless
carriers have routed their mobile-to-land calls for the past 20 years. Specifically, RLECs can
retrieve necessary routing information for therr land-to-mobile calls 1n the same way that wire-
less carriers obtain routing information for mobile-to-RLEC calls — namely, through the Local
Exchange Routing Guide (“LERG”). The LERG is a monthly publication that “contains the rat-
ing and routing information for assigned CO codes.””!

Indeed, one of Mr. Watkins’ own clients acknowledges that it uses the LERG to success-

fully complete RLEC-to-mobule calls:

Q: Does your company understand how it 1s to transport calls made to a number
that has been ported to a wireless provider?

A: From a technical perspective, yet. Our company will route a call based upon
the Local Exchange Routing Guide (LERG) documentation for the terminat-
1ng end office.”?

In the end, Mr. Watkins’ position — wireless carriers should assume all transport costs
(for both mobile-to-land and land-to-mobile traffic), while RLECs should incur no transport
costs at all — 1s not simply inconsistent with FCC rules affirmed on appeal, but 1s also incompati-

ble with the reciprocity directives contained in Sections 251(b) and 252(d) of the Communica-

% Watkins Rebuttal Testimony at 14.

o Public Notice, Wireline Competition Bureau Seeks Comment on the North American Numbering

Plan Admmstrator Technical Requirements, 17 FCC Red 11139 (2002). See also Number Portability
NPRM, 10 FCC Red 12350, 12354 n 13 (1995)(“The LERG contains the information necessary for rout-
Ing messages, . and data for rating calls ), Wireless Porting Order, 18 FCC Red at 20980 § 28,
www.telcordia com/products_services/trainfo/catalog_details.html

92

Hicks Direct Testimony at 14
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tions Act. The RLECSs should find disturbing that their consultant knows so little about intercon-
nection law or how RLEC networks operate.93

VI. THE TRA SHOULD REMIND THE RLECS THAT ROUTING LOCAL CALLS
TO IXCS WOULD BE PATENTLY UNLAWFUL

Mr. Watkins states repeatedly that calls to wireless customers with locally rated tele-
phone numbers (whether ported or not) should be delivered to a long distance carrier, whereby
the calling RLEC customer would dial extra digits and incur toll charges in order to call a wire-
less customer with a locally rated number.”* Mr. Watkins justifies this arrangement because of
his erroneous assumption that RLECs have no trunk facilities to LATA tandem switches.

It 1s important that the TRA understand Mr. Watkins’ position. Most IXCs (like most
wireless carriers) do not connect directly with RLEC networks (again, because the volume of
traffic exchanged 1s not large enough to cost justify a direct interconnection trunk group). Ac-
cordingly, for a toll call made by an RLEC customer, the call 1s routed from the RLEC end office
to the LATA tandem switch, where 1t is rerouted to a trunk group to the designated IXC network
In other words, for local RLEC-to-mobile calls, Mr. Watkins proposes that the RLECs would
instruct the LATA tandem owner to switch the call to an IXC rather than switch the call directly
to the wireless carrier.”

As the FCC has noted, “[u]nder standard industry practice, calls are determined to be lo-

cal or toll (long distance) by comparing the NPA-NXX codes of the calling and called parties”:

» The alternative 1s that Mr. Watkins does know interconnection law but decide not to provide a

complete and accurate summary of this law 1n the hope of deceiving the TRA

i See Watkins Direct Testimony at 10-11; Watkins Rebuttal Testimony at 14

Most local RLEC-to-mobile calls have two “legs”: the RLEC end office switch to the LATA tan-
dem switch, and the LATA tandem switch to the wireless carrier (over the Type 2A interconnection facil-
ity) Mr Watkins claims that local RLEC-to-mobile calls should have four “legs” (1) the RLEC end of-
fice switch to the LATA tandem switch, (2) the tandem switch to the IXC network/switch, (3) the IXC
would immediately return the call to the tandem switch, and (4) then tandem owner when then route the
call from the tandem switch over the Type 2A interconnection facility to the wireless carrier network.

95
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.

Thus, carners generally compare the NPA/NXX prefixes of the calling and called
parties’ telephone number to determine both the retail rating of a call (that is, the
charge imposed on the calling party) as well as the appropriate intercarrier com-
pensation that 1s due. Every 10-digit telephone number 1s assigned to a particular
rate center. . . . All telephone numbers assigned to a particular rate center are pre-
sumed for rate-making purposes to be located at that geographic point.’®

The FCC has ruled that a telephone number that is ported from a wireline carrier to a
wireless carrier must retain the original rate center designation after the port.97 Thus, if a call to
a certain telephone number is local today, a call to the same number after the number 1s ported

will necessarily remain a local call. As the FCC has unequivocally stated: “calls to the ported

number will continue to be rated in the same fashion as they were prior to the port.”*®

This rating convention is confirmed by the RLEC petitioners’ own evidence:

Q' Please explain how your company current rates and routes a call made by one
of your end users to a wireless number.

A: If the NPA-NXX rate center of the terminating wireless carrier is inside the
TDS exchange’s local calling area (including the EAS calling scope), the call
is routed over direct interconnection facilities, where they exist, or over a
common trunk group to the tandem. Since the rate center is in the TDS local
calling area, there are no charges to the end user. . . . If the NPA-NXX of the
terminating wireless carrier is outside the TDS exchange’s local calling area,
the call is routed via the end user’s presubscribed interexchange carrier and
the end user 1s billed applicable Message Telephone Service (MTS) tariff

rates 9

An RLEC would engage in an unreasonable and discriminatory practice, in contravention
of Sections 201 and 202 of the Communications Act, if it rated as local calls to its own custom-

ers with locally rated numbers, but treated as toll calls to customers of other carriers with locally

rated numbers.

% FCC D C. Circuit Brief at 11 (supporting citations omitted)
i See Intermodal Porting Order, 18 FCC Rcd at 23708  28.
% Id at9q28

i Hicks Rebuttal Testimony at 2.
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Moreover, the arrangement that Mr. Watkins describes would result in RLECs violating
their statutory duty to provide dialing parity.'® The FCC’s local dialing parity rule provides un-
equivocally:

A LEC shall permit telephone exchange service customers within a local calling

area to dial the same number of digits to make a local telephone call notwithstand-

ing the identity of the customer's or the called party's telecommunications service

1
provider. 10

Under Mr. Watkins’ proposal, RLEC customers would dial only seven digits to make a locai call
to another RLEC customer, while they would have to dial eight or 11 digits (1+seven or
1+NPA-+seven) to make a local call to a customer served by a competing local service provider.

Mr. Watkins proposal would thus involve a clear violation of the RLEC’s local dialing parity ob-

ligations.

-

So as to avoid yet more needless controversy, Sprint encourages the TRA to remind the
RLECs that they may not discriminate in how they treat local calls and must provide dialing par-

ity to wireless carrers.

VII. CONCLUSION

For all the foregoing reasons, Sprint respectfully requests that the Tennessee Regulatory
deny the RLEC’s amended suspension petition beyond the “LNP Technical Capacity” dates con-

tained 1n Attachment A of their amended petition.

100 See 47U S C § 251(b)(3)(Each LEC has the “duty to provide dialing parity to competing provid-
ers of telephone exchange and telephone toll services.”).

1ot 47CFR §51207
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Respectfully submitted this 8th day of July, 2004.
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